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Higoricd Nate Chapter 29 of Title 11 is basad subdtantialy on Public Hedth Regulations Chapter 4, Food and Food
Products, Board of Hedth, Taritory of Hawali. [Eff. 922/50; am 7/5/51; am 4/20/54; am 11/26/54; am and ren
8/5/60;R Nov. 5, 1981]

§11-29-1 Purpose

Thepuposed thisdngpter isto estalish dandards of identity, qudlity and labding, for foods and to regulae the e of
aquatic foodsin the interest of consumer protection and the pubdlic wdfare [Eff. Nov. 5,
321-10, 321-11, 328-8, 328-19.1, 328-21) (Imp: HRS §8328-8, 328-19.1, 328-21)

§11-29-2 Definitions
"Aquatic food" indudes dl spedes of edible plants and animdls from fresh, brackish, sdit, or ssawaer.

"Consumer commodity” means any food, but shall not indude any meet o poultry produdts except as these products
ae0ld a rdal in gores and retaurants



"Food" means (1) products used for food or drink for men or animd; (2) chewing gum; and (3) componentsof any Such
product. [Eff. NOV. 5, 1981] (Auth: HRS 88321-9, 321-10, 321-11, 328-8, 328-21) (Imp: HRS 88328-8, 3

§11-29-3 Mesat, meat products poultry, poultry produds, dog, and cat food.

(@ Any mest or mest products or poultry or poultry produdts if sold asaconsumer commodity, shall conform to the
identity and lebeling requirements st farth by the Secrdtary of Agricuiture, United States Departmeant of Agricuture As
provided by the Saordary of Agricuiture, raw chopped bedf, rav ground bedf, or rav hamburger Sl nat contain more

then thirty per oant fat. f any dams regarding the peroantage of fat are mede on the labding of raw chopped bedf, rav

ground bedf, or raw hamburger, the percentage of fat shal be dedared in five per cant increments on the labds if
peckaged, or on placards or hendhillsin plan blodk letters at leegt three-eighth of aninch high, if offered for dein retall

bulk fom. The paroatege of fat may bededaed ass"NoMareThen . %o Ft" ar"LessThen % F" or
agmilar datement which isnat fase or mideading.

(b) Dog ad ca food or any amilar teems usad in connection with any product shdl meen afood product thet is
wholesome and nutritious for dogs and cats and shal comply with the fallowing labd requirements

(2) Thelabel must bear in legible manner, a statement of the " Guaranteed Analysis' which shall
specify the minimum percentage of crude protein and crude fat and the maximum percentage of
crudefiber presentin the food; except that this requirement shall not apply to mest, poultry, or fish
scraps prepared at the retail establishment at which it is sold.

(2) Thelabel must bear acomplete listing of ingredientsin accordance with the provisions of 21
Code of Federal Regulations Part 101.

(3) Mideading statements such as"Fit For Human Food" which might be construed as offering the
product for human consumption are prohibited. [Eff. Nov. 5, 1981] (Auth: HRS 88321-9,
321-10, 321-11, 328-21) (Imp: HRS §8328-6, 328-8, 328-10, 328-19.1)

§11-29-4 Aquatic foods

(@ It sdl be unlanful to teke, I, ddiver for e, hold for sale, or offer for sale, any aquatic food from anybody
fresh, brackish, or At water which the State department of heelth may find and dedare to be palluted to the extert thet

such pallution conditutes a.condition whereby the agquetic food found therein may have become contamineted with filth,

or rendered diseassd, unwholesome ar injurious to hedlth.

(b) 1t sdl beunlanful to bring into the State or offer for e, any form of toxinbearing aguetic food, induding, but not
limited to belloon fishes (dso known as puifers, blow fishes gabefishes and toed fishes), far food purposssexogat for a
oanadly recognized sdentific or educationd use The departiment of hedth may from time to time designete such aquetic
food and the aress and pariods of the year for which this prohilition shdl goply. Such aguatic food may be brought into
the Sate by a genardly recognized stientific or educational user only upon the prior receipt of a permit signed by
authorized egent of thedepartment of hedlth. Such parmit Sl beimmediiatdy revoked by the department of hedith or its
authorized agant upon the vidation by the halder of any of thetams of the permit. Evary physidan or other authorized



parsonnd of any medicd fadlity shdl report promptly to the department of hedlth dl cases or sugpected cases of illness
causd by theingegtion of toxic aquetic food which shdl cometo his atention.

(© Any atide of food for use as bait Sdl be sored separady and away from dl other food
and labded "For Bat Use Only" in bald letters & leest oneinch high.

(d) It Sl be unlanfu to dffer for e any fish which have been bruised, tom, or athawise rendered ligble to Spailage:
exogpt as provided for in Section 185-25, HRS which parmitsthe sle of cartain pedies of fish taken or killed w
.

(6 Aquatic foodstaken from outsidethe boundaries of the Sate and labded by itsHawaian name shdl havethegenard
geoggohicd arign of the aguetic food dedared immediatdy and congaicuoudy preceding or fallowing such Hawaian
name eg., "Imported Mahimahi" or "Mainland Pgpio.”

(f) Sellfich, oysters dams and mussasshell be reguited by Chapter 35, Title 11, Administraive Rule entitied "Shellfish
Sanitation” [Eff. Nov. 5, 1981] (Auth: HRS §8321-9, 321-10, 321-11, 3288, 38191, 328-21) (Imp: HRS
§8308-3, 3286, 3288, 3289, 32810, 328-19)

§11-29-5 Crude .

(@ Crude st which has nat been demondrated as being sefe for human consumption shall not be sold for food use.
Thist, if offered for e, Sl be congpicuoudy and durably labded asfdlows "Crude St Nat For Food U™ The
datement "Nat For Food Use' Sl bein bold letters nat less then onehdlf the Sze of the name of the produdt, butinno

ceeeddl theldtersbelessthen one-aghth of aninchin print 9ze Thissdt Sl beoffered for sde ssparady and avay

from ather dts or any foods intended for human consumption.

(b) Hawatian At is crude At ootaned by the evgporation of ssawater from within the boundaries of the Sate thet hes
been damondrated to be sefe and sitable for human consumption. [Eff. Nov. 5, 1981] (Auth: HRS §88321-9, 321-10,
321-11, 328-8, 328-19.1, 328-21) (Imp: HRS 8§8328-3, 328-6, 328-8, 3289, 323-10)

§11-29-6 Poi.
(@ Poi isthe unaduiterated product of the edible taro root (tubers) made into paste, which shall contain not less
twenty-eight per cant of totd solids

(b) Reedy-mixed poi meanspal mixed with water and containing not lessthen fiftean peroant of totd sdlids Thelabd of
thisfood shdl bear, in print of uniform sze and prominence, thewords "' Reedy-Mixed Ral." [Eff. Nov. 5, 1981] (Auth:
HRS §8321-9, 321-10, 321-11, 328-8, 328-19.1, 328-21) (Imp: HRS 883286, 328-8, 328-9, 328-10, 328-19.1)

811-29-7 Ddfinitionsand sandardsfor ather foods exceptions

The definitions and standards of identity and quality for foods, food products, and food by-products not spe
identified or dandardized by this chepter sl beidenticd with the fdloning regulaionsissued by the United States Food
and Drug Adminigration:



21 CFR Pat 103 Qudity Standards for Foods With No |dentity
Sendards

21 CFR Pat 130 Food Standards Generd;

21 CFR Pat 133 Cheeses and Rdated Cheese Products

21 CFR Pat 136 Bekay Produdts

21 CFR Pat 137 Cered Hours and Rdated Produdts

21 CFR Pat 139 Macaroni and Noode Products

21 CFR Pat 145 Caned Fuits

21 CFR Pat 146 Canned Fruit Juices

21 CFR Pat 150 Fut Butters Hlies Presarves and Rdaed Produdts
21 CFR Pat 152 Fuit Fies

21 CFR Pat 155 Canned Vegetables

21 CFR Pat 156 Vegeable duices

21 CFR Pat 158 Fozen Vegetables

21 CFR Pat 160 Eggs and Egg Products

21 CFR Pat 161 Fish and Shdlfish;

21 CFR Pat 163 Caceo Produdts

21 CFR Pat 164 Tree Nut and Peanut Products

21 CFR Pat 165 Nondoohadlic Beverages

21 CFR Pat 166 Magaine

21 CFR Pat 168 Swvetenars and Table Syrups

21 CFR Pat 169 Food Dressngs and Havorings

provided, however, the exogptions to the provisons of §11-29-7 are

(1) 21 CFR Pat 139 rdating to the danderds of identity for macaroni and noodle products shall not apply to oriental
type noode products, which indude, but are nat limited to "Saimin,” "Udon,” "Wun tun,” "Chow Funn,” "Japanese
noodes” "Ramennoodes™ "Chinese noodes” elc. Although these arientd type noodes are sometimes mede without

ey lidsand the hgpe and Sze may resambde the products desaribed in 21 CAR Part 139, such aproduct will not be

conddered in vidaion of 21 CFR Pat 1391f:

(A) Such product is ot represanted as amecaroni or noode product destribed in 21 CAR Part 130.



(B) Whenauch product islabded as"Noodes” theword "noodes’ isimmediatdy preceded or fallowed by aqudifying
tamauchas"Chinexe” "Chow Men," "Jgpenee” " Jpanee yle" "Ramen,” "Origntd,” o "Orientd Syle” inprint of
theuniform sze, dyle cdor, and beckground contradt astheword "noodes” Furthermore, when cdlaring is added, the
namedf the product isimmediady preceded or fdlowed by thewords " Artifidaly Calored,” "Artifiad Cdaring Added”
or "With Artifiad Caloring Added,” in print of the same syle, color, and badkground contragt as the name of the
product. Thesizeof the print of suchwordsshdll be a leest onehdf the size of the neme of the product, provided thet in
no case ddl the 9ze of the print be less then one-eighth of an inch high.

(©) Such product bears a complete liding of ingredients in accordance with 21 CFR Part 101

(2) The provisions of part 1V, Sections 328-71, 328-72, and 328-73, HRS, shell apply to erviched breed and flowr.
[Ef. Nov. 5, 1981] (Auth: HRS §8321-9, 321-10, 321-11, 328-8, 328-19.1, 328-21) (Imp: HRS §8328-6, 3288
32810, 328-19.1)

§11-29-8 Othe food rules

(@ Thefdlowing food regulations of the United States Food and Drug Adminiration shdll be adopted insofer asthey do
nat conflict with the provisons of this chgpter or any other rule enforced by the department of hedlth:

21 CFR Pat 1 Genad Regulaions for the Enforcement of the Federal Food, Drug, and Cosmetic Act and the Fair
Packaging and Labding Act, Subparts A and B;

21 CFR Pat 70 Color Additives provided thet only the provisons of this part which are goplicable to foods shall be
adopted;

21 CFR Pat 73 Liding of Color Additives Exempt form Cartification, Subpat A,

21 CFR Pat 74 Liding of Color Additives Subject to Certification, Subpat A,

21 CFR Pat 81 Gengrd Spedifications and Gengrd Redrictions for Provisond cdlor Additives for Use in Food,
Drugs, and Coametics provided thet only the providons of this part which are goplicable to foods dhdl be adopted;

21 CFR Pat 82 Liding of Cetified Provisondly Liged Caors and Specifications, subparts A and B; provided that
only the provisons of this part which are gpplicable to foods shdl be adopted,

21 CFR Pat 100 Generd, Subpart G, 88100.130, 100.140, and 100.155;

21 CFR Pat 101 Food labding;

21 CFR Pat 102 Common or Usud Name for Nonrgandardized Foods

21 CFR Pat 106 Foodsfor Spedd Didary Uss

21 CFR Pat 109 unavaidable Contaminantsin Food for Human Consumption and Food-Packaging Materid,

21 CFR Pat 110 Current Good Manufecturing Practice in Manufacturing, Processing, Packing, or Holding Huma
Food,;

21 CFR Pat 113 Thamadly Processsd Low-Add Foods Packeged in Hermeticdly Seded Contana's;



21 CFR Pat 114 Addfied Foods

21 CFR Pat 122 Smoked and Smoke-Havored Hdh;

21 CFR Pat 123 FHozen Raw Breeded Srimp;

21 CFR Pat 129 Processing and Battling of Battled Drinking Water,

21 CFR Pat 170 Food Additives,

21 CFR Pat 172 Food Additives Permitted for Direct Addition to Food for Human Consumption;
21 CFR Pat 173 Secondary Direct Food Additives Permitted in Food for Human Consumption;
21 CFR Pat 174 Indirect Food Additives Generd,;

21 CFRR Pat 175 Indirect Food Additives Adhesve Codings and components

21 CFR Pat 176 Indirect Food Additives Paper and Paperboard Components;

21 CFR Pat 177 Indirect Food Additives Polymers

21 CFR Pat 178 Indirect Food Additives Adjuvants, Production Aids, and Sanitizers

21 CFRR Pat 179 Irradiation in the Production, Processng and Handling of Food,

21 CFR Pat 180 Food Additives Permitted in Food on an Interim Bags or in Contact with Food Pending Additiond
Sudy;

21 CFR Pat 181 Rior-Sandtioned Food Ingredients

21 CFR Pat 182 subdances Gengrdly Recognized s Sde

21 CFR Pat 184 Direct Food Subgtances Affirmed as Generdly Recognized as Sde

21 CFR Pat 186 Indirect Food substances Affirmed as Ganardly Recognized as Sde

21 CFR Pat 189 subgances Prohibited from Use in Human Food,

21 CFR Pat 193 Tderances for Pesiddesin Food Adminisered by the Environmental Protection Agency.

(b) Therues compliance pdlicy guidesand adtion levds of the United Satesreferenced in Attachmeant "A™ are adopted
asthey becomedfedive a any ime or fromtimeto time. [Eff. 11/5/81; am 626/84; an MAR 23 1992] (Auth: HRS
§8321-9, 321-10, 321-11, 328-8, 328-13, 328-19.1, 328-21) (Imp: HRS §8328-6, 328-8, 328-9, 328-10, 328-13,
328191

§1-29-9 Fals= or mideading representation of geographical origin.

Any reoresentation that expresses or implies thet afood product or any Ingredient of afood product hesits geogrgphicd
originin the Slate may render such food product misoranded exoept when such represantation is ether:

(2) A truthful representation of geographical origin;



(2) A trademark or trade name; provided that as applied to thefood product in question, itsuseis
not deceptively misrepresented. A trademark or trade name composed in whole or in-part of
geographical words shall not be considered deceptively misrepresentative if:

(A) Such product or trade name has been long and exclusively used by the manufacturer or
distributor and is generally understood by the consumer to mean the product of a particular
manufacturer or distributor; or

(B) Isso arbitrary or fanciful that it isnot generally understood by the consumer to suggest
geographic origin; or

(C) Isapart of the name required by applicable state or federal law or regulation; or

(D) Isanamewhose market significanceisgeneraly understood by the consumer to connote
aparticular class, kind, type, or style of food rather than to indicate geographical origin. [Eff.
Nov. 5, 1981] (Auth: HRS 88321-9, 321-10, 321-11, 328-21) (Imp: HRS §8328-19.1,
328-22, 328-29)

§11-29-10 Penalty; exosption.

Any parsonwho shdl vidae any provison of thisdhgpter shdll be quilty of amisdemeanor and upon convidtion thereof

gl be punished by afine of nat more then $500 or by imprisonment for nat more then oneyear or by both such fine

and suchimprisonment asprovided in Sedtion 321-18, HRS asamended. Each and evary vidaion of the provisonsof

these rules shdl conditute a separate offense; exoepat thet no parson shall be subject to the penalties prescribed by this
stion if such person:

(1) Egadlishes a guarantee or underteking with the manufecturer or distributor of a food product stating that the food
product does not violate any provison of this chapter. Such guarantee or undertaking shal be made in good faith and

shdl be sgned by and contain the name and address of the person resding in the United Sates with whom such
Quarantee was mede

(2) Fumishes on reguedt of the directar the name and address of the person with whom such guarantee was mede and
copies of dl documents pataining to the delivery of the product. [Eff. Nov. 5, 1981] (Auth: HRS §8321-9, 32
321-11, 328-21) (Imp: HRS 88321-18, 328-22, 328-29)

§11-29-11 Sever ability.

Should any section, paragraph, sentence, clause, phrase or application of this chapter be declared unconstitutic
invaid for any reeson, the remainder ar any ather goplication of sad chgpter shdll nat be dfected thereby. [Eff. Nov. 5,
1981 ] (Auth: HRS §8321-9, 321-10, 321-11, 328-21) (Imp: HRS 88321-9, 321-10, 321-11, 328-21)

Attachment A



Thefdlowing reguldions of the United States are adopted:

40 CFR Pat 180 Tdlerances and Exemptions from Tolerances for Pesticide Chemicdsin or on Raw Agriculturd
Commodities SubpatsA, C, ad D;

40 CFR Pat 185 Tderances for Pediddes in Food.

Thefdlowing United SatesFood and Drug Adminisration Compliance Pdlicy Guidesareadopted insofar asthey gpaly
to "food" as defined in this chapter:

Compliance Pdlicy Guide 7106.10
Compliance Policy Guide 7107.02
Compliance Pdlicy Guide 710807
Compliance Policy Guide 710820
Compliance Pdlicy Guide 710824
Compliance Policy Guide 7111.03
Compliance Pdlicy Guide 7112.02
Compliance Policy Guide 7117.05
Compliance Pdlicy Guide 7117.06
Compliance Pdlicy Guide 7117.07
Compliance Pdlicy Guide 712026
Compliance Palicy Guide 7141.01 induding Attachments A through B.12



